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Classification Decision: 

Objectionable. 


Display Conditions: 

Not Applicable. 
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Not Applicable. 


Direction to issue a label has been given on Not Applicable 


SUMMARY OF THE REASONS FOR DECISION: 

The untitled photograph (also known as Folder One Number 104/17) is classified as: 
Objectionable. 

This is because it promotes and supports the exploitation of children for sexual 
purposes and is therefore deemed to be objectionable under s3(2)(a) of the Films, 
Videos, and Publications Classification Act 1993 (FVPC Act). 

The photograph is a glossy coloured depiction of a young girl wearing a swimsuit 
standing facing the camera. The girl has a facial expression suggesting that she is 
feeling embarrassed and self-conscious. It appears that she has unfastened part of 
her swimsuit and she is holding it aside so that the camera can focus on her genitals 
which are clearly visible. As a result of the deliberate nature of the pose, and the 
genital focus, the viewer is clearly invited to view the child sexually. This exploits the 
child in the photograph, and normalises the view that sexual interaction involving 
children is legitimate and acceptable. 

The reading of the photograph as sexually exploitative is supported by the 
submissions from the informant and the child’s parents. These submissions contend 
that the photograph should be considered in the context of the collection of which it is 
a part. They contend that this collection has a sexual purpose, being a record of 
children naked and in various states of dress and undress. The fact that the children’s 
parents had no knowledge of the photographs being taken affirms that they should be 
considered as exploitative. 

As s3(2) of the FVPC Act is a deeming provision that overrides the New Zealand Bill of 
Rights Act 1990 (NZBR Act), no further consideration has been given to the NZBR 
Act. 
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